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About

We’re Browne Jacobson. The law firm working to make a difference across business and society.

About us

Press release

Browne Jacobson tops employer index for social mobility

Read more
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Our people

How we run our business is important to our clients. We pride ourselves on our strong management structure with business people and legal experts.
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Press release

Browne Jacobson ranked as leading specialists across an impressive 38 practice areas in Chambers & Partners
UK guide

Read more
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Sectors

When you operate in a particular sector you need specialist advice. We have dedicated sector expertise and teams with a real understanding of your markets.

View all Sectors
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Higher education institutions and universities
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Services

We offer a full range of services to support all aspects of your organisation. We can advise you in all areas of law, just come and talk to us.

View all Services
The ESG podcast: topics for business and government

Podcast

The ESG podcast: topics for business and government

Read more
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Artificial intelligence
Overview
AI regulation and governance
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Overview
Executive coaching
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Banking and finance
Overview
Asset based lending
Leverage finance and sponsor led debt transactions
Project finance
Real estate finance

Barristers
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Barristers
Overview
Court of Protection
Dispute resolution
Healthcare inquests
Offender health
Independent review panels
SENDist Tribunals
Student discipline

Commercial law
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Overview
Agency and distribution
Competition and anti-trust
Consumer and e-commerce
Digital and sourcing
Franchising
International trade and commerce
Sanctions and export controls
Supply, manufacturing and logistics

Construction and engineering services
Main menu

Construction and engineering services
Overview
Construction and engineering dispute resolution
Projects and contract procurement
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Overview
Company secretarial
Employee ownership trusts
Equity capital markets
Mergers and acquisitions
Private equity
Restructuring and insolvency
Transaction support and due diligence
Venture capital
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Anti-bribery
Competition and anti-trust
Counter fraud for insurance
Data protection and privacy
Environmental
Financial services regulation
Fraud and asset recovery
Freedom of information
Health and safety
Modern Slavery Act

Dispute resolution and litigation
Main menu

Dispute resolution and litigation
Overview
Business ownership disputes
Commercial dispute resolution
Construction and engineering dispute resolution
Contentious procurement
Corporate legal liability
Costs
Counter fraud for insurance
Cyber liability and data security insurance
Employers and public liability
Environmental claims
Fraud and asset recovery
Insurance coverage disputes
International dispute resolution
Partnership disputes
Patents and patent litigation
Professional Indemnity
Real estate litigation
Reputation management
Technology disputes

Education law
Employment

Main menu
Employment

Overview
HR services
Immigration

Financial services and insurance advisory
Main menu

Financial services and insurance advisory
Overview
Banking and capital services for insurance clients
Commercial
Commission payments
Complaint handling
Digital and data
ESG
Financial crime
Financial services regulation
Insurance distribution for financial services businesses
Mergers, acquisitions and funding
Motor finance commission
Policy drafting and distribution
Start-ups
Venture debt financing

Health and social care disputes
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Health and social care disputes
Overview
Children's services
Clinical negligence
Costs
Employers and public liability
Health procurement
Investigations and inquiries
Maternity services
Social care

Health law
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Health law
Overview
Access, funding and continuing healthcare
Deprivation of liberty
Inquests
Integrated healthcare lawyers
Medical treatment disputes, delayed discharges and safeguarding
Mental capacity and the Court of Protection
Mental health
Safety and learning
Service reconfiguration, consultation, transformation and decommissioning

Information law
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Information law
Overview
Data protection and privacy
Freedom of information

Insurance claims defence
Main menu

Insurance claims defence
Overview
Abuse and social care
Business crime and fraud
Clinical negligence
Construction all risks
Corporate legal liability
Costs
Coverage disputes and policy interpretation
Directors and officers
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Inspector conduct – what will Ofsted do about it?
12 December 2023
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Share

A senior coroner’s verdict that an Ofsted inspection contributed to Ruth Perry’s death made headlines last week and adds a further and important limb to the ongoing
debate about Ofsted. 

The consequences stemming from the inspection of Caversham Primary School are tragic and the inquest’s findings should be shocking. Yet, regrettably, the
coroner’s description of that inspection will ring true with too many school leaders and staff. 

“…lacked fairness, respect and sensitivity”

The coroner confirmed that the inspection had "lacked fairness, respect and sensitivity" and was at times "rude and intimidating". Too often we have heard from
schools and trusts that this has also been their experience, with inspectors leaving staff upset, shaken, scared and angry.

Simplicity at the cost of fairness

Questions are being asked about what this verdict means for Ofsted. The debate about single word overall judgements is certainly reignited. Our recent survey of
school leaders published in November identified that 70% of school leaders agreed that single word judgements equated to simplicity at the cost of fairness. This
concern was seemingly echoed by the senior coroner in this inquest, with particular reference to the welfare of teachers.

Leaders also wait expectantly as the current Chief Inspector has promised, following the verdict, that Ofsted will “do more” and given it is just a matter of weeks
before a new chief inspector takes the helm. 

Action to prevent inspections of this nature occurring in the first place is of course vital but there is also a relevant question to be asked about remedy. Specifically, if
a school does find itself the victim of an unfair, insensitive and intimidating inspection: what is Ofsted going to do about it?

Complaints reform
Last month, Ofsted published the outcome of its consultation on reform to its complaints procedure. It has committed, on a phased basis starting in January 2024, to
various changes to its complaints process. These changes include introducing prescribed check-in points during inspection and the opportunity to speak with an
independent senior inspector the day after an inspection visit. 

However, one (amongst many) of the questions the coroner’s findings prompts is whether this reform adequately addresses how Ofsted deals with concerns about
inspector conduct. 

We previously commented on this to some degree in the context of Ofsted’s consultation and those observations about matters of conduct, justification and the need
for transparency still stand.

“…unlikely Ofsted would have responded in any valuable way”
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Caversham Primary School did not raise a formal complaint about inspector conduct following their November 2022 inspection. Yet if they had, our experience
suggests that it would have been highly unlikely that Ofsted would have responded to those concerns in any valuable way. 

Indeed, as was established during the inquest, Ofsted failed to carry out any internal review of that inspection despite the unthinkable consequences and the
subsequent public fall-out. The report was published, and remains so to this day, and Ofsted’s comments in the months that followed Ruth Perry’s death suggest they
considered the inspection to have been conducted perfectly fairly. 

Repeated frustration for schools and trusts

It is a repeated frustration for schools and trusts that if they complain about the behaviour of an inspector, Ofsted will typically do nothing to address those concerns
beyond stating that they will be dealt with as part of their internal performance management arrangements. 

Of course, action under internal performance arrangements may well be necessary and it would not be appropriate for information relating to those arrangements to
be shared with the complainant school. However, in the meantime, the report is published and Ofsted is content to consider it as final. 

The school receives no conclusion from Ofsted as to whether its concerns have been upheld or otherwise. The inspection findings ultimately published in the public
domain often remain in line with the views of the inspector(s) whose conduct has been the subject of the complaint because, unsurprisingly, the evidence base
supports those views. 

Limited investigation

Additionally jarring for schools is that Ofsted’s investigation into any alleged poor conduct appears to be extremely limited, often referring to little more than the fact
that the inspector in question does not agree with the school’s allegations. Under the current procedure, the school is required to set out its concerns in a word-limited
online complaint form but is not contacted any further to assist investigations. 

It is not difficult to see what kind of culture this lack of redress creates. It essentially condones poor standards of conduct, fails to acknowledge the balance of power
during inspection and undermines the impact such behaviour so often has on both inspection outcomes and staff welfare. 

“Mythical creature”
That there will be no more inspections which give rise to complaints about inspector conduct is of course the dream. That, as a result of reform, there will be
significantly fewer is hopefully the reality. 

Either way, a crucial element to rebuilding trust in the inspectorate is school leaders having confidence that when an inspection isn’t conducted as expected, Ofsted
genuinely listen and act meaningfully in response. 

If that doesn’t happen, the new measures introduced from January will be akin to measures that the coroner in Ruth Perry’s inquest termed a “mythical creature”.
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Browne Jacobson bolsters education team with hires across key specialisms

14 January 2025

Press Release

Education predictions: What does 2025 have in store for schools, trusts and universities?

13 January 2025

Legal Update - Children’s Wellbeing and Schools Bill

Academies: Freedoms and intervention

13 January 2025

Legal Update

Legal views on the Children’s Wellbeing and Schools Bill

17 December 2024

Press Release

Children’s Wellbeing and Schools Bill: Comments from education lawyers

14 November 2024

Legal Update

New practical guidance on challenging Ofsted inspections

14 November 2024

Legal Update

What will the new RISE Scheme mean for schools and academy trusts?

13 November 2024

Guide

New guidance for intervention in schools

20 September 2024

Legal Update

Ofsted and intervention changes

18 September 2024

Press Release

Comments on the publication of Ofsted’s new school inspection handbook

17 July 2024

Press Release

King’s Speech 2024: Reaction from Browne Jacobson lawyers

24 April 2024

Guide

Revisions to Ofsted’s complaints procedure: what you need to know
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09 February 2024

Legal Update

Ofsted reform: Where are we now and where do we go from here?

12 December 2023

Legal Update

Inspector conduct – what will Ofsted do about it?

30 November 2023

Press Release

Half of school leaders think Ofsted does not have the expertise for Multi-Academy Trust inspections, according to new survey

02 October 2023

Legal Update

School leaders – share your views on the issues of the day

28 September 2023

Legal Update

An update on Ofsted’s early monitoring programme: ineffective safeguarding

21 September 2023

Legal Update

The role of Ofsted in school complaints

08 September 2023

Legal Update

Safeguarding judgements and school intervention

22 June 2023

Legal Update

A commentary on the Ofsted complaints procedure consultation

05 May 2023

Legal Update

How multi-academy trusts are involved in school inspections

28 March 2022

Press Release

Browne Jacobson’s C-suite exec level coaching team appoints two new education specialists

National law firm Browne Jacobson has grown its team behind its dedicated Space + Time executive coaching programme with the addition of two more qualified
coaches who will work with clients in the education sector.

02 March 2022

Legal Update

The return of Ofsted inspections

Omicron may have brought Ofsted inspections to a pause in December, but most of the autumn term was a busy period for the non-ministerial department, with a
return to a full schedule of inspections and the targeted inspection of schools formerly exempt.
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26 October 2021

Press Release

Browne Jacobson hosts UK’s largest virtual legal careers event to boost access to careers in law

14 September 2021

Legal Update

Bill introduced to Parliament to enable Ofsted to have powers to inspect MATs

A former teacher and MP on the current Commons Education Select Committee, Jonathan Gullis, has introduced a bill to give Ofsted the power to inspect Multi
Academy Trusts (MATs).

10 September 2021

Legal Update

Successful challenge to Secretary of State’s refusal to revoke directive academy order

Our client, Yew Tree Primary School, challenged the Secretary of State for Education’s (SSE) decision not to revoke a directive Academy Order.

13 November 2019

Legal Update

Summary evaluations of multi-academy trusts

07 October 2019

Opinion

Another Ofsted investigation resulting in prosecution – Independent school in Lincolnshire found operating illegally

20 September 2019

Opinion

Second prosecution of its kind following Ofsted investigation for running an illegal school

A Head Teacher and her father were convicted at Westminster Magistrates’ Court for running an unregistered private school in Streatham.
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