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About

We’re Browne Jacobson. The law firm working to make a difference across business and society.

About us

Press release

Browne Jacobson tops employer index for social mobility

Read more
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Our people

How we run our business is important to our clients. We pride ourselves on our strong management structure with business people and legal experts.

View all People
Browne Jacobson ranked as leading specialists across an impressive 38 practice areas

Press release

Browne Jacobson ranked as leading specialists across an impressive 38 practice areas in Chambers & Partners
UK guide

Read more
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Sectors

When you operate in a particular sector you need specialist advice. We have dedicated sector expertise and teams with a real understanding of your markets.

View all Sectors

Sectors

Construction and real estate
Main menu

Construction and real estate
Overview
Construction
Data centres
Development and regeneration
Estates and rural

Education
Main menu

Education
Overview
Academy trusts and schools
Further education
Higher education institutions and universities

Energy and infrastructure
Main menu

Energy and infrastructure
Overview
CleanTech and renewables
Data centres
Engineering, procurement and construction
Waste and recycling

Financial services
Main menu

Financial services
Overview
Banks and other debt providers
Consumer credit
FinTech
FS assets, funds and investment sectors
Payment services, electronic money and money services
Private equity

Government
Main menu

Government
Overview
Arm's length bodies
Central government
Devolved administration
Emergency services
Local government
Social care
Social housing

Health and life sciences
Main menu

Health and life sciences
Overview
Ambulance trusts
Commissioner and integrated care systems
Health and care regulatory
Health indemnifiers
Independent health and care
Later living
NHS acute trusts
NHS mental health and community trusts
Primary care

Insurance
Main menu

Insurance
Overview
Brokers
Insurers and reinsurers
InsurTech
Lloyd's and London market
Managing General Agents

Life sciences
Main menu

Life sciences
Overview
AI, medical devices and digital

Manufacturing and industrials
Main menu
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Manufacturing and industrials
Overview
Automotive
Food and drink

Not for profit and charities
Private clients
Retail, consumer and logistics

Main menu
Retail, consumer and logistics

Overview
Fashion and beauty
Hospitality and leisure
Logistics
Sports

Technology
Main menu

Technology
Overview
Artificial intelligence
Data centres
FinTech
HealthTech
InsurTech
IT service providers
Software
Startups

View all Sectors
Services
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Services

We offer a full range of services to support all aspects of your organisation. We can advise you in all areas of law, just come and talk to us.

View all Services
The ESG podcast: topics for business and government

Podcast

The ESG podcast: topics for business and government

Read more

Services

Artificial intelligence
Main menu

Artificial intelligence
Overview
AI regulation and governance

Ascensus: for in-house lawyers and business leaders
Main menu

Ascensus: for in-house lawyers and business leaders
Overview
Executive coaching

Banking and finance
Main menu

Banking and finance
Overview
Asset based lending
Leverage finance and sponsor led debt transactions
Project finance
Real estate finance

Barristers
Main menu

Barristers
Overview
Court of Protection
Dispute resolution
Healthcare inquests
Offender health
Independent review panels
SENDist Tribunals
Student discipline

Commercial law
Main menu

Commercial law
Overview
Agency and distribution
Competition and anti-trust
Consumer and e-commerce
Digital and sourcing
Franchising
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International trade and commerce
Sanctions and export controls
Supply, manufacturing and logistics

Construction and engineering services
Main menu

Construction and engineering services
Overview
Construction and engineering dispute resolution
Projects and contract procurement

Corporate
Main menu

Corporate
Overview
Company secretarial
Employee ownership trusts
Equity capital markets
Mergers and acquisitions
Private equity
Restructuring and insolvency
Transaction support and due diligence
Venture capital

Criminal compliance and regulatory
Main menu

Criminal compliance and regulatory
Overview
Anti-bribery
Competition and anti-trust
Counter fraud for insurance
Data protection and privacy
Environmental
Financial services regulation
Fraud and asset recovery
Freedom of information
Health and safety
Modern Slavery Act

Dispute resolution and litigation
Main menu

Dispute resolution and litigation
Overview
Business ownership disputes
Commercial dispute resolution
Construction and engineering dispute resolution
Contentious procurement
Corporate legal liability
Costs
Counter fraud for insurance
Cyber liability and data security insurance
Employers and public liability
Environmental claims
Fraud and asset recovery
Insurance coverage disputes
International dispute resolution
Partnership disputes
Patents and patent litigation
Professional Indemnity
Real estate litigation
Reputation management
Technology disputes

Education law
Employment

Main menu
Employment

Overview
HR services
Immigration

Financial services and insurance advisory
Main menu

Financial services and insurance advisory
Overview
Banking and capital services for insurance clients
Commercial
Commission payments
Complaint handling
Digital and data
ESG
Financial crime
Financial services regulation
Insurance distribution for financial services businesses
Mergers, acquisitions and funding
Motor finance commission
Policy drafting and distribution
Start-ups
Venture debt financing

Health and social care disputes
Main menu
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Health and social care disputes
Overview
Children's services
Clinical negligence
Costs
Employers and public liability
Health procurement
Investigations and inquiries
Maternity services
Social care

Health law
Main menu

Health law
Overview
Access, funding and continuing healthcare
Deprivation of liberty
Inquests
Integrated healthcare lawyers
Medical treatment disputes, delayed discharges and safeguarding
Mental capacity and the Court of Protection
Mental health
Safety and learning
Service reconfiguration, consultation, transformation and decommissioning

Information law
Main menu

Information law
Overview
Data protection and privacy
Freedom of information

Insurance claims defence
Main menu

Insurance claims defence
Overview
Abuse and social care
Business crime and fraud
Clinical negligence
Construction all risks
Corporate legal liability
Costs
Coverage disputes and policy interpretation
Directors and officers
Disease
Employment practices liability claims
Environmental claims
Financial Institutions
Intellectual property claims
Major incident response and management insurance
Delegated authority claims resolution
Products liability
Professional indemnity
Property damage and business interruption
Regulatory

Intellectual property
Main menu

Intellectual property
Overview
Advertising and marketing
Anti-counterfeiting
Complex licensing, R&D and collaboration
Copyright and related rights
Designs
Patents and patent litigation
Trade secrets and confidential information
Trade marks

International
Main menu

International
Overview
Fraud and asset recovery
French group
Intellectual property
International dispute resolution
Restructuring and insolvency

Legal project management
Partnerships and LLPs

Main menu
Partnerships and LLPs

Overview
Partnership disputes

Private client services
Main menu

Private client services
Overview
Trusts, wills and estates
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Could suspension of an employee pending an investigation amount to a
breach of their employment contract?
The Court of Appeal recently provided authoritative guidance on disciplinary suspensions including on whether the suspension of an employee facing serious
allegations, pending an investigation, could amount to a repudiation of their employment contract.

08 March 2019
Print
Share

The Court of Appeal recently provided authoritative guidance on disciplinary suspensions including on whether the suspension of an employee facing serious
allegations, pending an investigation, could amount to a repudiation of their employment contract. We acted for the employer throughout the case. 

In London Borough of Lambeth v Agoreyo, Ms Agoreyo was employed by the Borough as a primary school teacher and had struggled to teach two pupils in her class
who exhibited challenging behaviour. 

In the first few weeks of her employment three incidents occurred in which Ms Agoreyo was alleged to have used physical force against one or another of the
children. These included dragging a child across the floor and picking up a child when they refused to leave the class. 

The Head Teacher suspended Ms Agoreyo pending an investigation. Ms Agoreyo resigned the same day. 
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Ms Agoreyo brought a claim in the County Court alleging her employer had committed a fundamental, repudiatory breach of the implied term of trust and confidence
by suspending her. The County Court dismissed the claim but the High Court held the suspension was a 'knee-jerk reaction' to the 'strident terms' in which the
allegations were put and decided the suspension was a fundamental breach of contract on the basis that it had not been reasonable and/or necessary. 

The Court of Appeal unanimously ruled in favour of the borough on the following grounds:

the High Court had substituted its own judgement for the County Court findings of fact

the test of whether the suspension was 'reasonable and/or necessary' was wrong, the correct test was whether the employer had reasonable and proper cause to
suspend Ms Agoreyo.

The Court of Appeal’s decision provides helpful guidance on when to suspend. It is applicable to Employment Tribunal claims of constructive unfair dismissal.
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